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“The Times and Bond Solon Annual 
Expert Witness Survey 2017 was 
conducted online from 15th 
September to 27th October 2017. 
801 experts completed the survey 
making it one of the largest expert 
witness surveys conducted in the UK. 

The report provides the analysis of 
the results from the survey. I hope 
you will find it interesting and useful.“
 
Mark Solon
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Question 1: Which type of cases are you instructed in the most?

79% of the experts surveyed are mainly instructed in civil cases. 13% of the experts surveyed indicated that they are mainly instructed 
in family cases. These results may reflect the sharp decline in the use of experts in family court cases since the introduction of the new 
Family Procedure Rules in January 2013. 8% of the experts surveyed are mainly instructed in criminal matters, perhaps indicating the 
reduced use of experts in criminal matters.

4

Total number of respondents: 801



Question 2: Do you act as an expert in personal injury cases?

Weightmans’ latest analysis of the UK personal injury market mentions that “claims volumes are falling across the board which goes 
against assumptions that claimant firms are exiting the RTA claims sphere for the more lucrative claims generated in the Employers’ 
Liability, Public Liability and Disease arena”. (Source: Weightmans,(2017). [online] Available at: https://www.thompsons.law/
media/2344/weightmans-llp-an-analysis-of-the-uk-personal-injury-market.pdf )

However, our survey shows that 68% of the experts surveyed acting in civil matters act as an expert in personal injury cases. 
Personal Injury cases are still a major area of work for expert witnesses. 80% of the medical experts surveyed act as an expert in 
personal injury cases whereas 60% of the non-medical experts surveyed act in personal injury cases.
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Total number of respondents (of those experts who act in civil cases): 624



Question 3: Have you been affected by a law firm or other instructing 
party going into administration? 

Of those experts who act in personal injury claims, 38% of experts indicated that they have been affected by a law firm or other 
instructing party going into administration.  It’s a challenging time for the legal market. Competition between law firms is high. 
Law firm mergers are now commonplace placing great pressure on smaller firms with some of them going into administration. 
Clients are also demanding greater value for less money. In addition to this, alternative business structures have impacted the 
legal market allowing non-lawyers to own and invest in law firms. “Law tech” start-ups using technology to streamline routine 
aspects of legal work are also threatening the business models of established law firms. Finally, cuts to legal aid and other funding 
changes have led lawyers to squeeze their fees.

These pressures are not likely to reduce. More law firms, currently struggling with debts and unbilled work, may go into 
administration, so before accepting work, experts should conduct some due diligence. 
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Total number of respondents (of those experts who act as an expert in personal injury cases): 426



Question 4: Do you accept legal aid cases?

Over a third of experts who can work in legal aid 
cases would refuse to do so. 

In 2013, under the Legal Aid, Sentencing and 
Punishment of Offenders (Lapso) the government 
removed more than £350 million from the civil legal 
aid budget. (Source: Legal Aid Cuts Have “Shaming” 
Impact Suggest Senior Judge. KJSmith Solicitors 
(2017), [online]. Available at: http://www.kjsmith.
co.uk/media/our-blog/legal-aid-cuts-have-shaming-
impact-suggests-senior-judge)

Experts are not obliged to accept legal aid cases. 
One must remember that expert work is for most 
experts a secondary source of income. If the expert’s 
fees are too low, experts have to decide whether or 
not the case is worth their time and worth coping 
with the stress of respecting the tight deadlines 
set by the Court. Also, since the judgment in Jones 
v Kaney, experts are now facing the risks of being 
sued in contract or negligence. In facing such risks 
experts would not work for low rates.
However, for those funded by legal aid cases, the 
lack of willing expert witnesses means a restricted 
choice of experts to support those cases, which 
ultimately affects fair access to justice.
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Total number of respondents: 778



Question 5: Would you continue to work in legal aid cases if expert 
witness fees were further reduced?

69% of the experts surveyed indicated that they would not continue working in legal aid cases if expert witness fees were further 
reduced. The new President of the Supreme Court, Lady Justice Hale, described Laspo as probably a “false economy” and added 
that early legal advice would help resolve many legal problems. (Source: Hale backs public funding for early legal advice while 
outlining concern over LSB reform plan. Legal Futures (2017), [online]. Available at: https://www.legalfutures.co.uk/latest-news/
hale-backs-public-funding-early-legal-advice-outlining-concern-legal-services-board-reform-plan) 

The Ministry of Justice is due to review the impact of Lapso but would not report before spring 2018.Jimpact-of-legal-aid-cuts) 
asperupit
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Total number of respondents (of those experts who would accept legal aid cases): 338



Question 6: Would you accept instructions from a litigant in person?
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66% of the experts surveyed said that they wouldn’t accept instructions 
from a litigant in person. In recent years there has been a steady increase 
of litigants in person in civil and family cases.

The Ministry of Justice’s latest family court statistics illustrated that 
the number of private law applications increased by 3% (13,029 new 
private law applications in April to June 2017). The removal of legal 
aid in the majority of divorce-related disputes has led to a 20 per cent 
rise in litigants in person. (Source: Ministry of Justice stats and the 
worrying rise in the number of Litigants in Person. Hunter & Uro Family 
Law Solicitors (2017), [online]. Available at: https://www.hunteranduro.
co.uk/2017/09/29/ministry-of-justice-stats/) 

The rise in litigants of person have put enormous pressure on the courts 
as resources continue to be restricted leading to delays for a case to 
reach a final decision. Expert witnesses are more and more reluctant to 
accept cases from litigants in person partly due to poor instructions from 
litigants in person and low fees. However litigants in person are becoming 
the norm in family courts. 

It is also worth highlighting the difference in results between medical 
experts and non-medical experts. 76% of medical experts would not 
accept instructions from a litigant in person whereas 54% of non-medical 
experts would do so. In 2017, the government announced that they will 
increase the small claims limit to £5,000 for “RTA-related personal injury 
claims”. (Source: Victims to miss out on fair compensation after crackdown 
on whiplash claims. The Times (2017), [online]. Available at: https://www.
thetimes.co.uk/article/road-victims-will-be-left-out-of-pocket-by-law-to-
cut-fraud-s25f5vl96)

These reforms are expected to be implemented in full on 1 October 2018. 
The small claims track regularly sees claims by litigants in person where 
the case might need to be supported by an expert’s report. However, our 
report shows that most of the experts surveyed who work in personal 
injury claims are medical experts and, of these experts surveyed, 76% 
would not accept instructions from a litigant in person. 

Total number of respondents: 769



Question 7:  Do you think the increased use of IT in courts will lead 
to the decline, or the end, of expert witnesses giving live evidence in 
court?

Over 65% of the experts surveyed do not 
believe that the increased use of IT in courts 
will lead to the decline, or the end, of expert 
witnesses giving live evidence in court.  

Recent changes to court proceedings in an 
attempt to modernise the UK legal system 
has resulted in a significant shift from paper 
to digital. The MoJ is investing £700m to 
modernise the courts and tribunal system, 
in addition to £270m being made available 
to develop a fully connected criminal 
courtroom by 2020. (Source: Courts and 
Tribunal Judiciary, (2016). [online] Available 
at: https://www.judiciary.gov.uk/wp-content/
uploads/2016/09/narrative.pdf )

It seems that expert witnesses do not believe 
that this digital transformation will impact 
their expert witness work and will replace the 
need for experts to stand in court and give 
evidence.
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Total number of respondents: 762



Question 8: Will this reduce the quality of decision making in court?

Of those who did think that the increased use of IT in courts will lead to the decline, or the end, of expert witnesses giving live 
evidence in court, 60% of the experts surveyed said that this won’t reduce the quality of decision making in court. So the indication 
as far as expert witnesses are concerned is that IT in courts will continue to be successfully implemented.
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Total number of respondents (of those experts who believe that the increased use of IT in courts will 
lead to the decline or the end of expert witnesses giving live evidence in court): 250



Question 9: Do you think that expert witnesses giving evidence via 
video-link is as effective as experts giving evidence in court?

Question 10: Please tell us why.
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Total number of respondents: 757

Over 60% of the experts surveyed don’t believe that giving 
evidence via video-link is as effective as experts giving evidence 
in court.  One of the key reasons mentioned by the respondents 
was that body language and other elements of non-verbal 
communication would be missed in video links. Some experts 
commented on the artificial aspect of video links comparing them 
to “computer games”.

Other comments from experts include: “Video links fail to convey 
the full attitude of the witness which involves body language, and 
immediate reactions to questions. It is not as easy to question the 
witness repeatedly on video link.”; “If each side is convinced that 
they are right, then one of them either does not truly understand 
the case or they are a hired gun. Much better face to face in 
court to work out which is the genuine opinion.”; “The direct 
human contact is a part of how we communicate and a video link 
inevitably means a loss of information on a nonverbal level.”

37% of the experts surveyed believe that giving evidence via 
video-link is as effective as experts giving evidence in court. 



Question 11: Do you think that examination in chief should be 
pre-recorded to save time and money?
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65% of the experts surveyed don’t think that examination in chief should be pre-recorded to save time and money. For the majority 
of experts, examination in chief, where it is allowed, is seen as an essential warm up before being cross-examined.

Total number of respondents: 744



Total number of respondents: 744

75% of the experts surveyed have come across poor quality 
or unqualified expert witnesses.

Despite the introduction of the Civil Procedure Rules in 1999, 
it seems that some experts don’t fully understand their role or 
have not been properly trained in the skills needed to act as 
an expert witness.

Some comments from the experts surveyed include: 
“Experts in other disciplines overstepping their expertise 
(but accepted by Judge that they are an overview expert - 
when they are not!) Experts in other disciplines simply giving 
inaccurate information related to one’s own discipline.”; 
“Experts who carry out expert witness work as a side line to 
their main career are often unaware of their duties to the 
court.”; “Poorly briefed experts attempting to determine the 
case rather than provide their expert opinion. Experts unsure 
of their roles and responsibilities to the court and being 
advocates for their client’s position. “
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Question 12: Have you come across poor quality or unqualified expert 
witnesses? 

Question 13: Please give us an example.



As in last year’s survey, 46% of the experts surveyed indicated that they have come across an expert that they consider to be a “hired 
gun” even though Lord Woolf made clear in the Civil Procedure Rules 1999 that an expert’s duty is to the court and not the side 
paying.

Total number of respondents: 725

Question 14: Since the introduction of the Civil Procedure Rules in 1999, 
many experts are still being criticised for being advocates rather than 
independent experts - acting as a “hired gun”. In the last 12 months, have 
you come across an expert that you consider to be a “hired gun”?
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Total number of respondents: 725

Question 15: In the last 12 months, have you been asked or felt 
pressurised to change your report, by an instructing party, in a way that 
damages your impartiality?

30% of the experts surveyed have been asked or felt 
pressurised to change their report, by an instructing 
party, in a way that damages their impartiality, in the 
last 12 months. Solicitors need to understand the 
role of experts and should not consider them as an 
adversarial tool. Judges need also to keep a careful 
eye out for bias.

Experts should also seek guidance if they feel they are 
being asked to do something inappropriate, because 
their first duty is to the court, not their instructing 
solicitor. It may jeopardise future work with that 
particular solicitor, but it is better to check or say “no” 
as it is the expert’s professional reputation on the line.
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Total number of respondents: 725

Question 16: More than a third of the UK workforce is experiencing 
anxiety, depression, or stress, according to a survey of employees in 
junior and senior roles. Have you ever felt stressed due to your activity as 
an expert witness?
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A high number of experts surveyed (50%) indicated that they have felt 
stressed due to their activity as an expert witness. Expert witnesses play a 
vital role in the justice system but expert witness work can be as rewarding 
as demanding. Since the Jackson reforms to the Civil Procedure Rules in 
April 2013, experts have had to comply with court timetables and tighter 
deadlines for reports.  Changes in costs budgeting, proportionality and 
funding have also put a strain on expert witness work.

The respondents have mentioned the difficulty of balancing expert 
witness work with other work/family commitments as the main reason for 
experiencing stress. Another key reason is respecting the short deadlines.



Question 17: What made you feel stressed?

Total number of respondents (of those experts 
who have ever felt stressed during their activity as 
an expert witness: 359)
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These results show a significant variation in rates between 
different areas of expertise which echoes the difficulty in 
considering expert witnesses as a single group when referring to 
experts’ fees.
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Total number of respondents for both questions: 700

Q18 Q19

Please see Appendix 1,2,3 and 4 for a full list of hourly rates by 
area of expertise. 

Question 18: What is your average hourly rate for report writing?

Question 19: What is your average hourly rate for court?



Question 20: How does this relate to your average hourly rate in 2016?

As in last year’s survey, 73% of the experts surveyed indicated that their rates remain the same as last year. 

Total number of respondents: 700
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Appendix 1: Medical – Average hourly rate (£) for report writing

Areas of Expertise - Medical Total number of respondents £0-50 £51-100 £101-150 £151-200 £201-250 £251-300 £300+

Chiropody and Podiatry 4 0% 0% 25% 0% 75% 0% 0%

Cosmetic, Dermatology, Hair 9 0% 11% 0% 22% 33% 11% 22%

Ear, Nose, Throat 5 0% 0% 20% 60% 20% 0% 0%

Emergency Medicine and Anaesthesia 24 0% 4% 17% 38% 29% 4% 8%

Eyes 7 0% 0% 14% 57% 0% 0% 29%

Forensic Medical Examiner / Police 
Surgeon

7 0% 14% 57% 0% 29% 0% 0%

Gastrointestinal and Urinary 2 0% 0% 0% 0% 50% 0% 50%

General  Medicine / Surgery 20 0% 0% 15% 20% 40% 5% 20%

GP 29 3% 14% 38% 31% 7% 0% 7%

Heart and Lungs (cardiothoracic) 9 0% 0% 11% 22% 22% 22% 11%

Immunology, Diabetes, Hormones 2 50% 0% 0% 0% 50% 0% 0%

Musculoskeletal and Prosthetics 14 0% 0% 29% 29% 36% 0% 7%

Neurology 14 0% 0% 29% 43% 14% 14% 0%

Nursing / Midwifery 32 9% 41% 31% 19% 0% 0% 0%

Obstetrics, Gynaecology and Fertility 9 0% 11% 56% 22% 11% 0% 0%

Occupational Health / Therapy 6 17% 33% 17% 33% 0% 0% 0%

Oncology and Treatment 2 0% 0% 50% 0% 50% 0% 0%

Oral / Dental 22 9% 0% 27% 32% 23% 0% 9%

Orthopaedics / Trauma 43 2% 12% 19% 16% 19% 16% 16%

Other 87 5% 16% 21% 15% 14% 13% 17%

Paediatrics 10 0% 30% 30% 30% 10% 0% 0%

Pathology and Scanning 1 0% 0% 100% 0% 0% 0% 0%

Psychiatry 36 0% 14% 31% 8% 17% 14% 17%

Psychology 74 0% 38% 24% 22% 8% 1% 7%

Speech and Language Therapy 6 0% 17% 83% 0% 0% 0% 0%
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Appendix 2: Non-Medical – Average hourly rate (£) for report writing

Areas of Expertise - Non Medical Total number of respondents £0-50 £51-100 £101-150 £151-200 £201-250 £251-300 £300+

Accident / Incident Investigation 5 0% 20% 20% 40% 20% 0% 0%

Accountancy 27 0% 7% 22% 15% 15% 11% 30%

Agricultural / Environmental / Animals 5 0% 40% 20% 20% 20% 0% 0%

Architectural 9 0% 0% 0% 67% 22% 11% 0%

Computing / Technology 12 0% 33% 25% 17% 0% 25% 0%

Engineering 26 0% 12% 42% 15% 23% 8% 0%

Financial 11 9% 0% 0% 9% 36% 9% 36%

Fire 1 0% 100% 0% 0% 0% 0% 0%

Fraud / Theft 1 0% 100% 0% 0% 0% 0% 0%

Health / Safety / Occupational / Use of 
Force

10 0% 30% 30% 40% 0% 0% 0%

Marine 12 0% 0% 25% 17% 25% 17% 17%

Other 39 8% 33% 33% 13% 5% 3% 5%

Science / Forensics 21 5% 62% 19% 10% 0% 5% 0%

Social Care 7 57% 29% 0% 14% 0% 0% 0%

Sport 4 0% 25% 75% 0% 0% 0% 0%

Surveying / Building 36 0% 6% 31% 36% 19% 3% 6%
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Appendix 3: Medical – Average hourly rate (£) for court

Areas of Expertise - Medical Total number of respondents £0-50 £51-100 £101-150 £151-200 £201-250 £251-300 £300+

Chiropody and Podiatry 4 0% 0% 25% 0% 75% 0% 0%

Cosmetic, Dermatology, Hair 9 0% 11% 0% 44% 0% 22% 22%

Ear, Nose, Throat 5 0% 0% 0% 60% 40% 0% 0%

Emergency Medicine and Anaesthesia 24 4% 4% 8% 25% 38% 8% 13%

Eyes 7 0% 14% 0% 29% 14% 0% 43%

Forensic Medical Examiner / Police 
Surgeon

7 14% 14% 71% 0% 0% 0% 0%

Gastrointestinal and Urinary 2 0% 0% 0% 0% 50% 0% 50%

General  Medicine / Surgery 20 0% 0% 10% 20% 30% 15% 25%

GP 29 0% 10% 31% 34% 7% 7% 10%

Heart and Lungs (cardiothoracic) 9 0% 0% 0% 100% 100% 100% 150%

Immunology, Diabetes, Hormones 2 50% 0% 0% 0% 50% 0% 0%

Musculoskeletal and Prosthetics 14 0% 7% 21% 21% 21% 7% 21%

Neurology 14 0% 0% 29% 36% 14% 14% 7%

Nursing / Midwifery 32 6% 41% 22% 25% 0% 6% 0%

Obstetrics, Gynaecology and Fertility 9 0% 11% 22% 44% 11% 0% 11%

Occupational Health / Therapy 6 17% 17% 33% 33% 0% 0% 0%

Oncology and Treatment 2 0% 0% 0% 50% 0% 0% 50%

Oral / Dental 22 0% 5% 36% 23% 23% 5% 9%

Orthopaedics / Trauma 43 0% 0% 16% 19% 19% 19% 28%

Other 87 5% 13% 22% 18% 13% 9% 21%

Paediatrics 10 0% 60% 10% 20% 0% 0% 10%

Pathology and Scanning 1 0% 0% 100% 0% 0% 0% 0%

Psychiatry 36 0% 8% 31% 11% 22% 17% 11%

Psychology 74 1% 34% 19% 23% 12% 3% 8%

Speech and Language Therapy 6 0% 17% 83% 0% 0% 0% 0%
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Appendix 4: Non-Medical – Average hourly rate (£) for court

Areas of Expertise - Non Medical Total number of respondents £0-50 £51-100 £101-150 £151-200 £201-250 £251-300 £300+

Accident / Incident Investigation 5 0% 20% 20% 40% 20% 0% 0%

Accountancy 27 0% 4% 22% 11% 19% 15% 30%

Agricultural / Environmental / Animals 5 0% 40% 20% 20% 20% 0% 0%

Architectural 9 0% 0% 0% 56% 11% 33% 0%

Computing / Technology 12 0% 25% 25% 17% 8% 25% 0%

Engineering 26 0% 4% 42% 15% 23% 12% 4%

Financial 11 0% 4% 42% 15% 23% 12% 4%

Fire 1 0% 100% 0% 0% 0% 0% 0%

Fraud / Theft 1 0% 100% 0% 0% 0% 0% 0%

Health / Safety / Occupational / Use of 
Force

10 0% 20% 20% 30% 0% 20% 10%

Marine 12 0% 0% 8% 25% 8% 33% 25%

Other 39 8% 26% 38% 10% 5% 5% 8%

Science / Forensics 21 0% 57% 24% 10% 5% 5% 0%

Social Care 7 57% 14% 14% 14% 0% 0% 0%

Sport 4 0% 0% 75% 25% 0% 0% 0%

Surveying / Building 36 0% 6% 22% 33% 22% 8% 8%
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Medical:  List of areas of expertise

25

Chiropody and podiatry

Cosmetic, dermatology, hair

Emergency medicine and anaesthesia

Ear, nose, throat

Eyes

Forensic medical examiner / police surgeon

Gastrointestinal and urinary

General  medicine / surgery

GP

Heart and lungs (cardiothoracic)

Immunology, diabetes, hormones

Musculoskeletal and prosthetics

Neurology

Nursing / Midwifery

Obstetrics, gynaecology and fertility

Occupational health / therapy

Oncology and treatment

Oral / dental

Orthopaedics / Trauma

Paediatrics

Pathology and scanning

Psychiatry

Psychology

Speech and language therapy

Other



Non-Medical: List of areas of 
expertise
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Accident / Incident Investigation

Accountancy

Agricultural / Environmental / Animals

Architectural

Computing / Technology

Engineering

Financial

Fire

Fraud / Theft

Health / Safety / Occupational / Use of Force

Marine

Other

Science / Forensics

Social Care

Sport

Surveying / Building

Translation/Interpretation

Other
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